
Extract from Hansard 
[COUNCIL — Tuesday, 26 November 2013] 

 p6504e-6515a 
Hon Kate Doust 

 [1] 

ELECTRICITY CORPORATIONS AMENDMENT BILL 2013 
Second Reading 

Resumed from 19 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.20 pm]: I rise on behalf 
of the opposition to say a few words about the Electricity Corporations Amendment Bill 2013 and to express the 
Labor Party’s opposition to it. I will articulate our reasons for opposing it; I understand that we will be spending 
some time on this bill today. 

This legislation has a long back story, if you like, and I thought I might take members through some of that. I 
want to talk about the first term of the Barnett government and the constant toing and froing on the re-merger of 
Synergy and Verve. I want to talk about industry opposition to the proposal to re-merge Synergy and Verve, and 
about other issues surrounding the legislation that are causing the opposition concern. At the end of the day, we 
will have this debate, and the opposition will oppose this bill. 

Essentially, this bill is to re-merge two of the four entities that were disaggregated in 2005—that is, Synergy and 
Verve. The bill also contains a range of other amendments on other issues. I suppose what I need to talk about 
first is the fact that this bill is yet another in a long list of broken promises by the Barnett government. In fact, the 
proposal to re-merge was not canvassed at all during the last election campaign. We can add this to a very, very 
long list of broken promises. I am sure that members have seen the latest updated version of 
BrokenPromises.org.au—“Barnett’s Broken Promises”. I encourage members to go to what is now the second 
last page of that document, because it is an ever-growing document, where they will see the heading, “Merger of 
Verve and Synergy”. The former Minister for Energy, Hon Peter Collier, is there quoted as having said on 26 
August 2009 — 

I’m of the view that the merging of Synergy and Verve will not solve the problems as they currently 
exist, therefore the government will not be following this path. 

Over a four-year period, that minister made a number of statements along those lines, and I will go over in some 
detail the issues that were raised by the minister on this matter. Premier Colin Barnett was quoted as saying on 
10 April 2013 — 

Chief amongst the proposed changes is the remerger of Verve and Synergy. 

That represents quite a radical change, and I will go through why that has happened. 

Of the current members, only Hon Simon O’Brien, the President and Hon Ljiljanna Ravlich were here during the 
Court period, which means that very few current members of this chamber were here when the initial changes 
were made in the electricity corporations area; we know that those changes were continued under the Labor 
government. The changes that were kicked off during the Court period were kicked off by the current Premier, 
Hon Colin Barnett, because he was at the time Minister for Energy. That began a period of reform, and by the 
time we got to the first Gallop government, the reform was rolling along and there was a proposal to 
disaggregate Western Power and break it into four entities.  

That proposal was successful. There were some concerns about it, and if members go back through the range of 
press releases and the Hansard of the time, they will be quite interested to read the views of the then opposition 
and current government and their level of support for aspects of that legislation. One such press release is dated 
21 June 2005 and was put out by two former Liberal members, Dan Barron-Sullivan and Matt Birney; Matt 
Birney was, at the time, Leader of the Opposition and Dan Sullivan was shadow Minister for Energy. The press 
release claimed that the Liberal Party would support the disaggregation of Western Power, but only if the Labor 
government were to agree to a price cap for households and small businesses. That is the very first one! I have 
always referred in this house to later debates with, I think, Hon John Day, leading up to the 2005 or 2008 
election, when the Liberal Party insisted on retaining that cap on price increases, but this was something that the 
Liberal government insisted on right from the start as part of the price of its support for the disaggregation of 
Western Power. I am happy to share that press release; maybe I should frame it, because it is quite a significant 
statement by the Liberal opposition of the time—to say that it supported the disaggregation, but only if the prices 
were capped. 

I turn now to the Hansard of the debate that occurred in June of that year. I remember when the legislation went 
through and there was an almighty rush at the end to get it into this chamber. Some members who were present 
then might remember that we had to stay later so that the legislation could come to us and we could deal with it. 
The Hansard record of debate on the Electricity Corporations Bill 2005 on 28 June 2005 reveals that Mr Barron-
Sullivan talked about how the Liberal Party would support the bill contingent upon the then government 
agreeing to one particular requirement, which he understood the then Minister for Energy and the Premier as 
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having agreed to, which was, of course, price capping. We had a number of debates during the last term of 
government—Hon Robin Chapple will remember—about when that happened and why that happened. That was 
the Liberal Party’s price for supporting that legislation. 

Hon Robin Chapple interjected. 

Hon KATE DOUST: That is right.  

There was quite an extensive and extended debate on this bill, as one would expect, because it was a substantial 
and significant change to the structure of the electricity corporations and, indeed, to how the market would 
operate in our state.  

We now arrive at the Premier’s comments, and we all know that we are dealing with this bill today not because 
of any enormous request from industry, the community or even government backbenchers; this bill is here today 
because of one person, and that is our current Premier, Mr Barnett. At that time he was a backbencher, and I 
think he was quite possibly anticipating retirement and writing a book; he gave a very lengthy and detailed 
speech on the Electricity Corporations Bill and talked about how he could support some parts of the bill but not 
others, and went into great detail. It is well and truly worth it for members to go through his speech, but it is 
especially interesting to read his last paragraph. Here is a man who had been the Minister for Energy for a long 
time and had kicked off the first tranche of electricity reform in our state. He was involved in setting up probably 
the most expensive power station we have in this state, as the predecessor to the million-dollar man sitting across 
from us in this chamber.  
Hon Ljiljanna Ravlich: The billion-dollar man. 
Hon KATE DOUST: The billion-dollar man; thank you. 

At the very end, he had a real tussle; he obviously thought that some parts were acceptable and others were not—
what was he to do, it was a real dilemma. We know, and this was demonstrated in another debate last week, that 
the Liberal Party prides itself on the fact that its members can vote differently from the rest of the party from 
time to time and that it has processes in place for members to do so. This was demonstrated last week when Hon 
Simon O’Brien and Hon Nigel Hallett voted with the opposition on the gun licence disallowance moved by Hon 
Rick Mazza. From time to time, there is the opportunity and the capacity for members of the Liberal Party to 
vote according to their conscience or their principles and differently from their party. Mr Barnett had that 
opportunity at that point in time. He also had the opportunity for a division. We know that that bill went through 
without dissent, division or the voice of Mr Barnett calling for a division. He has on the record, and quite rightly 
so, a very detailed position about the disaggregation of the electricity corporation. I will read from Hansard so 
that we are very clear of Mr Barnett’s view on 28 June 2005; I quote — 

Finally, I have been asked by the media how I will vote on this bill. I will place that and the reason on 
the public record. As I said, I support the separation of the networks. The separation of retail from 
generation is a mistake. 

That is his view. The Premier continues — 
It is a risk that the state should not take and does not need to take. If there are any benefits, they will be 
quite small. I have been a member of Parliament for 15 years. I have been either the Leader or the 
Deputy Leader of the Liberal Party for 13 of those 15 years. I have not agreed with every decision made 
by the party. It certainly has not agreed with every decision I have made. 

I think members who have been around for a while will recall a particular group within Mr Barnett’s party room 
called the “ABC”; I think it was “anyone but Colin”. Sadly, that group is no longer with us because they may 
have had the capacity to stand him up on this occasion, before this bill came in, and say to him, “Listen, take a 
deep breath and think about what you are doing.” But I digress.  

The Premier went on to say — 
This is not a moral issue; it is not an ethical issue; it is not a conscience vote. This is about electricity; 
that is all it is. I do not agree with my party, but I will not vote against my party. I accept the decision of 
my Liberal colleagues, although I do not agree with it. I will vote with them, albeit reluctantly. 

Here is a man who has given extensive reasoning for his concerns about that bill. He has articulated quite clearly 
what he thought the problems were. He passionately argued the case and then rolled over and said that that is 
how it is. He did not take the option available to members of the Liberal Party—they are always having a go at 
the opposition about how we caucus and vote together and express our solidarity on issues—that they have the 
flexibility to vote differently. On that particular occasion, on an issue he felt passionately about, he stayed with 
the rest of the flock. He did not dissent or vote against it, he accepted the view of the Parliament and the 
outcomes of that decision in the Parliament.  
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One would have thought that that would be the issue done and dusted. But, of course, that is not the end of the 
story. Mr Barnett did not retire and circumstances changed—luckily for him; unluckily for others. A day is a 
short time in politics, or whatever the saying is. 

The PRESIDENT: A week is a long time. 

Hon KATE DOUST: Mr President, I must say that sometimes in my life, a day is a short time.  

Hon Stephen Dawson: A long time. 

Hon KATE DOUST: No, a short time; things can sometimes change in five minutes. 

He does not retire, and comes back as the leader. I think he was the first of four leaders during that term. When 
the Labor Party lost government in 2008 and the Liberal Party came in, this became an issue. Over the last term 
of government, on a regular basis—I do not know whether the Premier did this as a distraction—whenever the 
government faced a curly issue or had a problem it could not find its way around, the Premier would saunter out 
to the media and drop the little acorn: let us merge Synergy and Verve. I do not know why it received so much 
media attention but it attracted journalists and had everyone frantically running around, and the Premier 
successfully held them off on the issue he was trying to cover up and got them interested in the re-merger issue. 
His minister, Hon Peter Collier, would have to respond and try to hose things down and say it was not something 
the government was going to do. I think it was very difficult for Hon Peter Collier; a bit like the right hand not 
knowing what the left hand is doing, and he was caught out by what the Premier said. I imagine that this is 
something that a lot of ministers in the Barnett government do. Recently, it has happened to Hon Tony Simpson 
with local government reform. The Premier walks into a media conference and says one thing; the minister 
walks in and has no idea what the Premier has decided. There may have been a bit of that going on with this 
issue of Synergy and Verve. At the time, I had a little bit of sympathy for Minister Collier, who had to try to 
work out from one day to the next what his leader was doing on the issue of Synergy and Verve. 

The opposition asked a lot of questions in this chamber about this issue. The minister responded to each of those 
questions about whether or not Synergy and Verve would re-merge. I learned very early on, and I am sure Hon 
Robin Chapple picked this up as well, that there was strong opposition from industry, the market players, about 
the idea of a re-merger of these two entities. They had concerns about a loss of competition from the prevention 
of new private-entry players and a range of other factors. I think this was also playing on the mind of the 
minister because more often than not he was quite emphatic in his responses. I will give examples of this from 
the minister’s answer to questions that go back to 2008. On 25 May 2011, the minister was asked whether the 
government would privatise any of the energy utilities. The minister answered — 

I say to the honourable member that we have absolutely no intent whatsoever—I want to clarify this; no 
intent whatsoever—to privatise any of the energy corporations. 

I will return to this later; it is an issue that flows on from the re-merger issue. The current minister has been 
floating in the public arena ideas about the next stage, and what happens if this legislation passes. 

On 14 May 2009, I asked the Minister for Energy, Hon Peter Collier, about dividends from Verve Energy and 
whether they indicated that the government would rethink the Premier’s policy of seeking to re-merge Synergy 
and Verve. Hon Peter Collier replied — 

… it is not just the Premier’s policy. I make it clear, and I have stated this on numerous occasions, that 
the re-merge of Verve and Synergy is a very real option. 

The minister oscillated between “no” and “yes”, depending how hard the Premier had pushed the issue. That was 
in May 2009; in September of the same year, Minister Collier announced that the government would not proceed 
with the re-merger of Synergy and Verve. On 8 September 2009 I asked about the tabling of the report. I quote in 
part the response from Hon Peter Collier — 

… I will say to the honourable member that I am aware of the uncertainty that has been created in the 
sector in the past few months as a result of the study into Verve Energy. I am comfortable with the 
decision that we made to take our time to assess the problems associated with Verve; I think it was the 
right decision. The member should bear in mind that it took years to determine the disaggregation 
process. 

As I said, during this period the Premier would come out with these thought-bubble processes—these 
distractors—and throw the bomb out there, and the media would pick it up and the then minister would have to 
try to hose it down. This went on; people could almost work out a pattern—roughly every six or seven weeks, 
the Premier would talk about this and the minister would have to hose it down. On one particular occasion in 
about 2011, I attended the fifth anniversary function at Kings Park for the Independent Market Operator. Again, 
around that time the Premier had been talking up quite loudly his reasons to re-merge Synergy and Verve 
Energy. I recall quite clearly standing behind Minister Collier as he got to his feet to make a speech. It was a 
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very good speech. It was quite humorous; we all laughed. On the issue of Synergy and Verve re-merging, the 
minister said that someone should take a Bex and have a good lie down. Everyone at that function knew that the 
minister was referring to Premier Barnett. It was a very witty speech. 

Hon Peter Collier: I wasn’t, actually. I was referring to the CCI because it had come out and gone ballistic. 

Hon KATE DOUST: I do not think the minister was. He might be trying to cover himself now, but he was 
referring to the Premier, because the Premier was talking this up. Everyone at that function knew whom the 
minister was talking about, and they found it quite amusing. This is not the first time we have talked about this. 
The minister can cover himself now; he is not the minister responsible. I am sure that he will continue to make 
those comments. 

That was the type of difficulty that the Premier put the former minister in. I imagine that the fact that he made 
these statements so often without any basis for, or proper research into, going back down the path of re-merging 
these two entities would have caused a lot of uncertainty and confusion in the energy market. It would have 
created a lot of uncertainty about potential investment in the market in Western Australia. When the Premier was 
questioned about whom he had sought information from about why the government would go down the path of 
re-merging, I think he made some reference to the member for Cottesloe. So it all comes back to the Premier. In 
2005 the Premier opposed the disaggregation of Synergy and Verve. He agreed with the disaggregation of 
Western Power. He has always been consistent in his opposition. Even though he did not have the courage on the 
day to dissent publicly, call a division and put his view permanently on the record, he voted with his party to 
support these changes. But he saw the opportunity after a change of government, and he has constantly talked up 
the potential to bring these two bodies back together again. Even though the former minister consistently denied 
that it would happen and even though enormous amounts of money were spent on consultants to look at whether 
a re-merger was viable or possible—I refer to the Oates review, which was quite an expensive review at the 
time — 

Hon Peter Collier: It was a very good one. 

Hon KATE DOUST: It was a very good one and I will go through that a little later, because it canvassed 
options but it certainly did not make any recommendations. As a result of the Oates review, Minister Collier said 
very clearly that the government would not go down the path of re-merging Synergy and Verve. Industry and the 
players in the energy market must have breathed a sigh of relief and thought, “Great; now we can just get on 
with it.” Unfortunately, that is not the case. 

Over that period of four years, every time the Premier piped up and made these comments, we asked questions 
about what was going to happen in this space. We got a range of answers; it really depended on how hard the 
Premier was pushing it at the time. It is a difficult issue, but, unfortunately, the Premier was never able to 
articulate why it should happen. He was never able to provide any data on the benefits to both industry and 
consumers of a re-merger at that time. 

I want to link up with the questions and some of the views put in the last few years every time the Premier has 
raised these issues. October 2008 is probably one of the earliest times when this became an issue. I remember 
driving in East Perth one afternoon when I heard the Premier speak on radio and drop this first thought bubble 
about the re-merger. It would have been about this time of the year. It was 10 October 2008, which was very 
early on in the new government. Minister Collier had probably just got his colours settled in his new office and 
was starting to churn through his chiefs of staff and was working out whom he could talk to in the Office of 
Energy. A press release headed “CME concern for Verve–Synergy merger” was put out by the Chamber of 
Minerals and Energy on 10 October 2008. At that time, the CME quite stridently stated its view on this proposed 
re-merger by the Premier. The press release states — 

… new investments in the wholesale electricity generation market will be put at risk if Premier Colin 
Barnett pursues a re-amalgamation of Synergy and Verve Energy. 

CME chief executive Reg Howard-Smith said today the state government should consider carefully 
how a re-merger would affect new players entering the wholesale energy market. 

“The Chamber supports a structure that places downward pressure on electricity prices.” … 

“We have seen increasing competition in the wholesale generation market—with a number of new 
players looking to enter the sector.” 

With uncertainty created by the possibility of a re-merger, Mr Howard-Smith added that new 
investments would be put at risk. 

“The goalposts will shift for new players in the energy industry and undermine confidence in the 
market.” 
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That was released because, the day before that, the Premier had flagged that he would introduce legislation to re-
merge Synergy and Verve. He might have flagged it in 2008, but it has certainly taken him a long time to get to 
this point. 

Mr Howard-Smith has remained consistent in his approach to this re-merger proposal by the Premier. That was 
in 2008. In 2009, again there was a comment from Mr Howard-Smith. In a media release headed “CME 
welcomes Government’s ‘no merge’ decision for Synergy–Verve”, Mr Reg Howard-Smith commented on an 
announcement that the minister of the day, Hon Peter Collier, made at the Energy in Western Australia 
conference. In the minister’s opening remarks, he talked about how the government had decided not to go down 
the path of a re-merger. Mr Howard Smith said — 

… “This is the right path to take. Over the past few years we have seen the emergence of a competitive 
energy market, and today’s announcement will ensure that this is allowed to continue to develop. 

“This is a major decision to support future private sector investment in State’s energy market,” … 

As I recall, Hon Peter Collier received loud applause at that conference. Everyone in the room was very happy 
with the announcement he made. There are more comments about the decision that the government took at that 
time. I think everyone thought it was over and they could just get on with it and look at how the market was 
working. There was discussion about other players coming in and alternative energy solutions, and we started to 
see some significant change rolling out. 

I also have a quote from 26 August 2009 from the chief executive of the Chamber of Commerce and Industry of 
Western Australia, James Pearson, who said that he thought the government had acted in the best interests of the 
state by announcing that it would not re-merge Synergy and Verve. He also said — 

… consumers, generators and suppliers all stand to benefit from developing a strong, competitive and 
open energy sector. 

“It would have been a mistake to abandon reform of the electricity sector and re-merge Verve and 
Synergy, … 

That is very clear. The two peak bodies in our state representing significant energy operators came out very 
clearly saying that this was a good decision and that the re-merger should not proceed because it would create 
uncertainty, and for everyone just to get on with things. I will not have another opportunity to do so, so I want to 
acknowledge the very positive work that Mr James Pearson has done with the Chamber of Commerce and 
Industry of Western Australia. He has always been a person who can be engaged with to have open, frank and 
very good conversations, and I wish him well in his new challenges in his new work. At the time in question, 
Hon Peter Collier, I remember that we even put out a press release saying that this was a job well done and that 
not to re-merge Synergy and Verve had been a good decision. I think it was one of the very few positive press 
releases we put out when Hon Peter Collier was the minister of the day.  

Hon Ken Travers: We would have put out more had there been things to put them out on. 

Hon KATE DOUST: There were not. There were a lot of negative things and we might come back and talk 
about some of those mistakes and errors. 

Hon Ken Travers: We were keen to. 

Hon KATE DOUST: That is right. 

We jump forward from 2009 when the Oates review came out—that very expensive and interesting report we 
will refer to later. There had also been ongoing talk from the government about having a long-term energy 
strategy for Western Australia. A lot of these things were bubbling along. There was significant change 
happening in the market with more green power coming in and a lot of other alternatives. On 12 March 2012, 
over a year ago, a press release, again from the Chamber of Minerals and Energy, came out with the heading 
“Re-merged Verve and Synergy bad for competition and prices”. The chief executive Reg Howard-Smith called 
for an end to the constant speculation on the future of Verve and Synergy as separate entities. He said — 

“The suggestion that re-merging Verve and Synergy will put downward pressure on prices has not been 
demonstrated. 

“No independent analysis of the economic impact of re-merging Verve and Synergy has been 
undertaken.  

“A re-merger will significantly dampen enthusiasm for private investment, decrease competition and 
put upwards pressure on energy prices.  

“At a time when governments all around the world are adopting policies to increase competition, we are 
stepping back into the dark old days of State owned utilities dominating electricity markets.  
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A bit like some of the eastern bloc countries during the Cold War I would imagine. 

Hon Ken Travers: Or North Korea today. 

Hon KATE DOUST: Or North Korea today.  

In the press release, Reg Howard-Smith went on to say — 

“The idea also makes a mockery of the State Energy Initiative process that has engaged industry and 
government for the past two years as no mention of a re-merger has … been raised.” 

We had the former minister trying to do the right thing by making a commitment to industry and consumers that 
there would be a long-term energy strategy set out. I think he talked about doing it over a couple of years. That 
was all barrelling along and there was a range of other things happening. There was the Oates report, looking at 
issues around the 330-kilovolt network, the power poles, the feed-in tariff—a whole range of things was 
happening in the energy space. It was a very busy time for the minister. He was engaged in all this and 
meanwhile, the Premier, who obviously did not have enough to do to keep himself busy, kept trying to distract 
industry and was obviously not talking to his own minister about his views. Of course, industry was maintaining 
a consistent view and quite clearly saying that the government could not keep throwing these little grenades out 
and talking about this re-merger because it had not done its homework to justify the benefits, or done the 
economic analysis to determine how the re-merger would benefit both industry and consumers in Western 
Australia. Industry has been consistent; the government has not. On 12 March 2012, Mr Damian Callachor from 
the Chamber of Minerals and Energy was interviewed on Geoff Hutchison’s radio show about the latest little 
grenade thrown out at the time. He said — 

Look the CME does not support a remerged Verve and Synergy because it will likely drive out private 
investment and may have a significant impact on energy prices. 

Hutchison then went on to ask a range of other questions on this issue and Mr Callachor said — 

Look obviously by bringing Verve and Synergy back together you create a entity with an enormous 
market power and you look to erode the incentives that these state owned entities have to deliver 
electricity to households cheaply and efficiently. Governments of all persuasions around the world have 
realised that the best way to keep energy prices down is to encourage competition and private 
investment. 

I do not know about other members on this side, but I always thought that one of the reasons people join the 
Liberal Party is because they want to open up the market, have a free market, encourage competition, encourage 
diversity and encourage private investment. I would have thought that that would have been a driving force and 
that the Liberal Party in government would have talked up those opportunities. It always came as a surprise when 
I was the shadow Minister for Energy and used to meet with energy providers that were members of the CME, 
the CCI or others that they would always ask why the Labor Party would say there needed to be more private 
investment, diversity and options available in the energy market, but every few weeks the Liberal Party kept 
talking about going back to the bad old days and re-merging the two energy entities, driving away competition 
and driving away private investment. I was always bemused that a Liberal Party in government would want to do 
that, particularly in the energy space in which there is a lot of opportunity. Obviously Mr Callachor and his 
colleagues at the CME and others at CCI shared the same view. In the interview of 12 March Mr Callachor was 
asked the following question by Mr Hutchison — 

Does everyone have to have more faith in the project? 

Mr Callachor replied — 
Look to encourage competition it is a long process and we would, in that regard, agree with the 
Chamber of Commerce to say that there is a long journey here that needs to be worked through. What 
we would like to see is better policy oversight for all the electricity utilities from the government to 
ensure that we encourage the regulatory environment that’s going to prosper—a more competitive 
energy market in WA. 

The opposition actually supported that. We supported a more competitive energy market in Western Australia. It 
just seemed to be that the free marketeers sitting across the way did not share that view, so there was a bit of 
confusion. These are significant issues. Whenever I had meetings with anyone who worked in the energy market, 
they would always raise this issue about Synergy and Verve being re-merged. We could talk about a range of 
other issues, but it would always come back to the uncertainty of not knowing how to plan for the future.  

Companies starting to set up in Western Australia eventually had to pack up and leave because they could not 
deal with the constant lack of knowledge about what the Premier would do, where he would go with this issue 
and the potential of investment opportunities in WA being shut down. We know Western Australia has an 
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extremely small and isolated energy market because of the tyranny of distance and isolation, our small 
population and our massive land space. We know there are issues because of those factors. The 2005 
disaggregation was designed to deal with some of those issues and to open up the market to alternatives. One 
need only look at some of the things that Horizon has done, particularly in the north west, for examples of that. It 
has been quite creative and has looked at alternative solutions to some of its issues. It has worked with industry 
and has moved into solar power. I am not too sure whether it has done much with wind power. I am sure Hon 
Robin Chapple or my colleague Hon Stephen Dawson will be able to give us a more detailed explanation of 
some of the positive work that Horizon has done in rural and regional areas. If disaggregation had not occurred, 
it is unlikely that those opportunities would have arisen. There have been positive outcomes. In this bill I note 
that there is an issue about Horizon, which I will come to later.  

There has been a period of uncertainty and of industry not knowing what will happen with government decision-
making from month to month. I think part of it comes down to the fact that ministers have not had the confidence 
to stand up to the Premier and say, “No, you’ve got it wrong; you can’t just go out and say these things if you 
haven’t done your research, homework and costings.” Unfortunately, no-one in cabinet was prepared to stand up 
and tell the Premier he was wrong.  

I move to another press release put out by the WA Independent Power Association, which comprises a collection 
of companies that have come together in the wholesale electricity market. Those companies, which include 
Alinta Energy, APA Group, Collgar Wind Farm and Griffin Power, commented on the Frontier Economics 
report that made reference to a re-merger between Synergy and Verve. The press release was put out in April 
2012. Twelve months out from the state election, discussion was bubbling away about whether the government 
would re-merge Synergy and Verve. The issue popped up at peak times. The organisation must have thought that 
if the government was not going to do the research, it would. In its comment in the Frontier Economics report, it 
states that the main cause of the underutilisation of Verve’s generation is its ageing power stations, not the 
breakup of Western Power. The Premier had those power stations built. We now know the continuation of those 
power stations has been at an enormous cost—I think $300 million or $350 million—to Western Australian 
taxpayers. It has been a major fiasco. I am sure that some of my other colleagues will make reference to that. 
Other members of the WA Independent Power Association are ERM Power and NewGen Power. Since 2006, 
those members have invested about $2 billion in the Western Australian energy market. One can understand 
where they are coming from. They have a keen interest in looking at opportunities in this state, but every few 
months the Premier throws out a little furphy and causes confusion. I imagine that for the companies that want to 
invest in WA, that would have created some interesting conversations between them and their banks or investors. 
I imagine that there was not only interesting conversations, but also a tightening of the belt on some occasions.  

I move to March 2012 and to an article in The West Australian in which the Economic Regulation Authority, 
particularly its chief executive officer, Lyndon Rowe, blasted the government. The article’s headline reads 
“Regulator blasts power merge”. The article reads —  

The State Government’s top economic adviser has launched a blistering attack on Premier Colin 
Barnett’s plans to merge Verve and Synergy, saying the move would push up electricity prices. 

It continues — 

… the merger would increase pressure on electricity tariffs rather than ease them, reduce transparency 
in the electricity market and expose WA to sovereign risk concerns.  

The assessment came as former Verve boss Shirley In’t Veld said the proposed merger could spark an 
exodus of private sector involvement in WA’s electricity market.  

The ERA said that it was the wrong decision and that it would have done its homework and produced a report 
about why it was the wrong decision. The former Verve boss also said it was a bad decision. Shirley In’t Veld 
states —  

… any claimed savings would be far outweighed by Verve’s huge fuel bill. 
She further states —  

“Savings would be superficial and cosmetic in terms of one less board, a few less executives,” … 

The pitch that has been put is that the re-merging of the two entities will mean that the consumer will save 
because there will not be two groups of people meeting as a board with their staff to back them up. All of these 
things are cosmetic. At the end of the day, the amount of money spent on those types of things in the grand 
scheme of things in the electricity market is quite small. I do not think that the Western Australian consumer has 
been conned by the government into believing that that is really the only way to save money. In fact, the Frontier 
review—it might have even been in the Oates review—suggested that a re-merger of the two entities would save 
the government only $5 million a year. As we know, this is a big spending government, so $5 million is not a lot 
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of savings. The article then refers to the government increasing electricity tariffs by $552, a 57 per cent increase, 
since it came to government in 2008, with further predicted increases over time. It reads —  

The authority said private investment in WA’s electricity market had delivered tangible benefits to 
consumers but this was under threat because a merger would grant too much power to the new entity. 

“This is likely to lead to a reduction in transparency and the opportunity for anti-competitive 
behaviour,” … 

I must say at this point that yesterday a number of opposition members had a briefing which, I thought, was 
about the Electricity Corporations Amendment Bill 2013. It went for about an hour. I thank Mr Oates for his 
time. However, it was more of a briefing about regulations and dealings with the Australian Competition and 
Consumer Commission. We have not actually been briefed on the detail of the bill. That is fine, because we can 
go through that when we get into committee.  

Hon Ken Travers: Cabinet wasn’t either.  

Hon KATE DOUST: That is right.  

Part of the problem in dealing with this bill is that we are being asked to accept and support the legislation on 
trust because there is no business case—none has been finalised. We are dealing with a substantial piece of 
legislation about a major change to reorganise the two entities, but there is no business case. I am sure my 
colleague Hon Ken Travers will better educate me about how businesses are run. I would have thought that when 
one is doing this type of thing, the first thing the government would have signed off on would have been a fully 
completed business plan. I would have expected that it would have gone to cabinet for discussion. I have never 
been in cabinet, so I do not know what members of cabinet look at. I would have thought that that would have 
been up for discussion. No regulations have been finalised.  

Hon Ken Travers: You’d want some clear evidence of what the outcomes would be.  

Hon KATE DOUST: One would expect that. However, this government—not so much in its first term, but 
certainly in its second term—made promises and within weeks of being re-elected this year, in fact within a 
week, started to break those promises and commitments. The promises it made, which were allegedly fully 
costed and fully funded, have just fallen away. This government has said, “Right, we’re going to introduce this 
legislation; it’s significant legislation that will change the electricity market in Western Australia quite 
dramatically again, but trust us; we’re the government; everything will be sweet; everything will be all right. We 
don’t really need to have a business case, you’ll just have to wait; you’ll have to trust us. We’ll show it to you at 
the end.” That is what this government is doing with not only this bill but also other legislation on which there is 
lack of transparency. We ask questions of ministers but we do not get any answers; we are told to refer to a 
website or a report or we get ignored.  

Hon Ken Travers: You’re not assuming the minister knows the answer, are you?  

Hon KATE DOUST: No, I am not because I am sure that in due course the Premier will tell him the answer via 
the media. We are seeing a pattern of behaviour by this government of not being prepared to be open and 
accountable to not only the Parliament but also the community. I must say that one of the calls to arms, if you 
like, by Colin Barnett when he was elected leader before the election in 2008 was that he would be open and 
transparent. Any number of us sitting on the opposition benches can cite occasions on which that has not been 
the case.  

Hon Ken Travers: He is not even open and transparent to his own backbench. They are all up in arms.  

Hon KATE DOUST: That is right. We know that this is a one-man show; the Premier is a man who says, “It’s 
my way or the highway.”  

Hon Ken Travers: Or go and join Rob Johnson on the back bench.  

Hon KATE DOUST: I am sure it is a very entertaining back bench with Mr Johnson there these days.  

That is part of the problem. “Open and transparent” may have been a great catch call for the Premier to win the 
election in 2008 and get himself onto the Treasury bench in the other place, but since then he has not 
demonstrated the capacity to be open and transparent. This bill is a very good example of the government not 
being open and transparent. There is no business case and we do not know what will be in the regulations. We 
know that the vast bulk of the detail of this bill—the mechanics of it—will be in regulations, not in the 
legislation. There is a trend with this government of introducing quite skeletal legislation in this place, and after 
it is passed, backing it up later with the meat on the bones in regulations. The detail should have been in the 
legislation so that it was open and transparent, and the government could have been held to account in this place 
by providing access to all the information.  
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In dealing with this legislation, we are working with a blindfold on because we do not know the detail of the 
business case. I am sure when we go into committee, we will ask the minister to show us the business case. It 
will be a matter of “Show us the money”. The government should show us what it will cost, how it will work and 
what will be the expected outcomes with this legislation. Mr Rowe says in the article that it will create barriers to 
market entry thereby reducing the private investment and innovation required for the promotion of cheaper 
alternatives. That is something around which we have seen significant change in Western Australia. Renewables 
were an expensive option but they are coming down in price, so there has been capacity to introduce them into 
the market. The best example in Western Australia is mums and dads taking up with great gusto the idea of 
installing solar panels on their roofs because they wanted to save money on their power bills. People made that 
investment; they did their research and purchased solar panels. People are looking at a range of other types of 
renewable opportunities. We have to ask the question: with this re-merger and these barriers being re-
established, will it stifle innovation and opportunities for domestic consumers to use alternative sources of 
energy? Mr Rowe goes on to say that it is the Economic Regulation Authority’s view that the proposed merger 
would ultimately result in higher prices for electricity customers.  

I must share with members a lovely photo of the former Minister for Energy that is attached to that article. I 
thought it was a very telling photo, and I will be happy to table it at a later stage. Given the former minister is 
trying to defend his Premier yet again on this re-merger, the body language in this photo says it all. The then 
Minister for Energy must have been embarrassed, over it, or frustrated that this was the one thing he had to keep 
talking about to hose down the Premier’s words and say to industry that this re-merger would not happen.  

Hon Ken Travers: It is probably fair to say that the Premier has had to defend the former minister more now 
than he had to defend the Premier.  

Hon KATE DOUST: We know that probably more now than before.  

Hon Ken Travers: Yes. He was clearly building up brownie points because he knew he would need to defend 
himself eventually.  

Hon KATE DOUST: I do not think the Premier had connected all the dots on the detail of the energy market.  

I refer now to March 2012. We can see this re-merger idea building up over the past 12 months or so. In an 
article in The West Australian of 15 May 2012, Shirley In’t Veld, the former chief executive officer of Verve, 
comes out quite strongly with her personal view about talk of a re-merger. She says in this article — 

My personal view is the savings would be superficial and cosmetic in terms of one less board, a few 
less executives.”  
“But the flipside to that is huge disruption: loss of good people who won’t stick around to see if it goes 
ahead.”  

Shirley In’t Veld also says further on — 
… at a minimum, the Government should undertake a cost–benefit analysis of the plan …  

That is a question for the minister: had a proper cost–benefit analysis been conducted by this government before 
it made the decision to draft the legislation and introduce it into the Parliament? This should be done to prove 
that the tie-up would save money as claimed.  
Shirley In’t Veld also says — 

… any benefits were likely to be swamped by more important factors affecting the business, such as 
fuel costs, and the merger could also scare off private investors in WA.  

She is saying basically that she did not think the savings from the merger would be significant. I have mentioned 
people who have worked in the industry and for the organisation that will be re-merged. I know from discussions 
I have had with Ms In’t Veld and the former CEOs of Synergy that they are quite clear in their views. None of 
them wanted their entities re-merged. None of them saw a positive outcome from it for either industry or the 
consumer.  

I refer now to the heading “ALP, business slate ‘wrong’ power merger” in The West Australian of 17 May. Mr 
Barnett, the Premier went on 6PR radio—not that he does that all that often these days—and rejected the 
suggestion that his merger plan was wrecking the competition model in the WA energy sector. The West 
Australian article quotes the Premier saying on radio that day — 

“Who wants a choice? The only people that really want choice are industry and they’ve had choice for 
years,” … 

The chief economist of the Chamber of Commerce and Industry, Mr John Nicolaou, responded by saying that the 
Premier was wrong. At least he had the courage to say that. Nobody else in the Premier’s cabinet or backbench 
has had the courage to say that he is wrong. Mr Nicolaou deserves a gold star. He has had the courage to say to 
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the Premier that he is wrong on this issue. For years government policy has focused on facilitating more 
competition in the electricity retail and generation areas. The Premier seems to be walking away from this 
approach. There is a raft of other people such as Ray Willis—at that time he was the chief executive of the 
Sustainable Energy Association—who have talked about how the decision should be reversed. I think he has 
moved on since then. I know that the sustainable energy network — 

Hon Ken Travers: Did you mean Ray Wills?  
Hon KATE DOUST: Yes, Ray Wills.  

Hon Ken Travers: Not Ray Willis.  

Hon KATE DOUST: That is the wrong one. Sorry; I was thinking of the industrial relations bloke. 
Hon Ken Travers: Even though he has moved on, he takes a keen interest in energy. 

Hon KATE DOUST: He certainly does.  

On 6 June 2012, we get another comment from the CEO of a power utility. Mr Ron Tudor—sorry, Frank Tudor; 
I am getting all these names wrong today—the chief executive officer of Horizon Power, made a comment in 
The West Australian about this re-merger. These are all chief executive officers. We would expect the 
government to say that these people do not need to make comment on this issue. However, these people all want 
to put their views about this re-merger. These people are working in this industry and they are experts in this 
area. Mr Tudor is quoted in that article as follows — 

He told an American Chamber of Commerce function yesterday that the benefits of the split up of the 
old Western Power in 2006 were only likely to be apparent after 15 to 20 years, and the policy had been 
poorly sold from the outset.  

There might be some truth to that comment. The model that was put in place at that time obviously was not 
perfect. Even the then Minister for Energy, who I think was Alan Carpenter, said that just because the model had 
been introduced did not mean that it could not be changed or tweaked over time. Therefore, there was 
opportunity to make some changes to that model. However, those changes would not have been as radical as the 
changes that are proposed in this bill. The article stated also — 

Mr Tudor said that the fundamental reason behind the split remained valid and electricity prices were 
still less than it cost to produce. This was hampering the “maturing” of the market. 

Shirley In’t Veld, former CEO of Verve, has said that this is a bad idea; John Nicolaou, chief economist of the 
Chamber of Commerce and Industry, has said the Premier is wrong in going down this path; and Frank Tudor, 
CEO of Horizon Power, has said this is a bad decision. But, of course, the Premier is not listening to these 
people, who have substantial expertise to back up their reasoning and their arguments, as to why this re-merger 
should not happen. 

We then move to September of last year and an article in The West Australian headed “Blow for Verve, Synergy 
tie-up”. This article quotes the Australian Competition and Consumer Commission as saying that it would have 
concerns about any tie-up. This comes back to a debate that we will have at a later stage about the ring-fencing 
of these two entities. We do not know how that ring-fencing will work, because we do not have access to the 
detail of the regulations. We also do not have access to any feedback from the ACCC about whether this re-
merger is acceptable. Mr Rod Sims from the ACCC has said that the ACCC will heavily scrutinise any move to 
bring these two companies closer together if it will impact on other private sector competitors. Therefore, at the 
committee stage we will be seeking information from the minister about the position of the ACCC on whether 
this proposed re-merger will impact on other businesses. 

The article refers also to how the government had asked the Public Utilities Office to investigate ways in which 
Synergy and Verve could cooperate in areas such as fuel purchases. I remind members that the Public Utilities 
Office has now been put into the Department of Treasury. That is because the Office of Energy has been shut 
down by this government. So a different group of people are now making decisions about what happens in the 
energy market in Western Australia. 

We now jump to 10 April this year—so, post-election—and another comment from the Chamber of Minerals and 
Energy. We need to give the CME credit, because at least it has been consistent in expressing its concerns about 
the re-merger. Mr Reg Howard-Smith, the CEO of the Chamber of Minerals and Energy, said in a media release 
that — 

“Merging Synergy and Verve will be a retrograde step in the market reform process,” … 

He went on to say — 
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CME believes a competitive energy market will best serve the community, allocating resources 
efficiently, delivering lower costs over time and supporting jobs and growth,” … 

He said also — 

“With disaggregation of the former Western Power and the creation of the Wholesale Electricity 
Market, Western Australia has been on a path towards a more competitive market. A merge of Verve 
and Synergy will undermine this progress to competition … 

“CME is concerned this will erode certainty and the attractiveness of the Western Australian electricity 
market for private investors,” …  

That is the point we have made all the way through this debate. The ongoing theme from these players is that 
once these two organisations are re-merged as a significant beast, or a major gentailer, it will drive away 
opportunity for private investment. He went on to say — 

“This proposal will place the merged entity in a position where it would be dealing with its own 
competitors through pre-existing long-term contracts between Synergy and private generators. It will 
also decrease the financial transparency and accountability associated with separate generation and 
retail businesses, and reduce efficiency incentives,” … 

The consistent message that is coming from key players and peak bodies in the energy marketplace to the 
government is, “This is a wrong decision. It does not consider the implications for industry. It will drive away 
investment and drive down competition. It will not necessarily deliver the outcomes that you want with 
electricity prices. You need to go away and do your homework on this.” I am sure these key bodies have not said 
this just in the media. I am sure the CME and the CCI would meet with the Premier and the energy minister on a 
regular basis and would be sending the same message all the time. I do not understand why this government is 
not listening to these organisations and to the key players in the energy market when they say to the Premier that 
the decision to re-merge these entities is the wrong decision.  

The Premier might have thought back in 2005 that the disaggregation would be a bit like adding water, and we 
would have an automatic short-term outcome. However, we will not see the full effect of the disaggregation for 
an extended period. I do not think we have yet reached the point in our history at which we are seeing the full 
benefits and outcomes of the decision that was made in 2005. We do not know why the Premier has jumped the 
gun on this re-merger, because he has not told us. We do not know why the Premier is so earnest and so 
desperate to re-merge these two bodies. Patience is a virtue. I do not think Premier Barnett has any patience. The 
Premier has not demonstrated patience on a number of other issues, and we are certainly not seeing patience on 
this issue. For a bloke who claims to have a background as an economist, the Premier is not prepared to listen to 
people who are experts in this area. 

This debate has continued. Another article is headed “Defiant Barnett pushes power merger”. I think that is part 
of the problem. The Premier is passionate about this matter. He was personally opposed to the disaggregation of 
these two entities back in 2005. Therefore, I do not think he will change his position. I think he will push through 
to get these two organisations back together, no matter what may be the negative outcome to industry or the 
consumer. This is articulated in another article on 11 April 2013. Post-election, there was no discussion about 
this issue. Everything went quiet. As soon as this piece of legislation popped up in the other place and was 
treated as a matter of urgency, the question was put to the Premier that if he really wanted to go down the path of 
re-merging Synergy and Verve, why had he not put it out in the election period and talked it up as a major 
change and a major economic reform? I am sure that comment was made in another press release. The Premier 
said that people were not really interested or focused on that; it was not on the horizon and it did not grab 
attention. That was because he did not talk about it.  

The Western Australian public went to the polls with absolutely no idea that this was his intention and this was 
the change he would instigate very soon after he got back into power. Aligned with that, they certainly had no 
idea that he would break about 40 other promises. He is breaking one promise that he committed not to break, 
along with others. This comes back to that issue of lack of transparency and accountability with this Premier and 
this government. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6526.] 
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